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Pedepar:

1. Inceprauis npucBg4YeHa JOCTiIPKEHHIO IIPaBa r(pOMaisiHUHA HA aJIbTEPHATUBHY (HEBiNICBKOBY) CJIyXKOY, 110
TPaHCJIIOIOTh 3MICT Takoro. B xofi nocifkeHHs: BUSHaY€HO, 1110 IPaBo I'POMAJsIH Ha 3aMiHy BiliCbKOBOI CJIy>KOU
aJIbTEPHATHBHOIO (HEBINICHKOBOIO) CIIY>K00I0 BiTHOCUTBCS 4,0 OCOOMCTHUX MIPaB Ta € CKJIAJIOBUM €JIEMEHTOM
[IPaBOBOTO CTATYCy JIIOAWHU i TPOMAJISIHAHA, 110 OTPUMAJIO IIPABOBE 3aKPIIJIEHHA B IEMOKPATUYHOMY CYCIIiJIbCTBI.
BkasyeTbcsl, 3MiCT TaKOTO KOHCTUTYLIITHOTO CTAaTyCy CTAaHOBJISTh IIPaBa ¥ 000B'SI3KY, SIKi IpeCcTaBleHi i
rapaHTOBaHi BCiM i KO)KHOMY rpoMaisiHuHy OCHOBHMM 3aKOHOM B XOJIi peasisalii npasa Ha 3aMmiHy BiliCbKOBO]

CJIy>KOM albTEPHATUBHOIO (HEBIMICBKOBOIO) CJIY>K0010. BU3Hau€HO, CYyTHICTh KOHCTUTYLIIITHOTO IIpaBa pOMajisiH Ha



3aMiHy BiICbKOBO] CJTyXKO1 aJlbTEPHATUBHOIO (HEBIIICbKOBOIO) CJIY>KOOIO TIOJISITa€ B MOKJIMBOCTI TPOMAaJISIHMHA HE 3
IIPUMYCY, a BiJI[TOBiIHO [0 MOr0 NepeKoHaHb 00MpaTH HEBilChKOBY ciyk0y. FOpuauyHe 3HaueHHS IIpaBa Ha 3aMiHy
BiliCbKOBOI CJIy>KOU asIbTEPHATHUBHOIO CIy>X6010 3 [OrJIsLy peasnizauii cBoboay JyMKH, CBOOOIM COBICTi Ta CBOOOIU
BiPOCIIOBiJJaHHS O3Haua€ 403BOJIEHE i FApaHTOBaHe 3aKOHAMU Jep>KaBU NIPABO TPOMASIH BilMOBITHO O CBOIX
IIEPEKOHaHb i CTaBJIEHHS 10 PEJIirii MPOXOIUTU 3aMiCTh BiliCBKOBOI CIIy>KOU LIMBIJIbHY CIIYy>KOY, HE MOB'SI3aHy 3
HOCIHHSIM i 3acTOCYBaHHSIM 30poi. B xo1ii mocifpkeHHs] BUBHAU€HO, 'POMAJISIHU, SIKi KOPUCTYIOThCS ITPaBOM Ha
3aMiHy BiliCBKOBOI CJIyK0H, 32 CBO€IO CYTHICTIO MAlOTh Ha METi CIIPUATH Y TIOCATHEHH] IIEBHOTO COLIiaIbHOTO 671ara -
BMKOHYBATU MOKJIaJ€HUIN Ha HUX OOOB'SI30K i3 3aXUCTy BiTun3Hy, asne B iHIIiN Gopmi, IKa yMOXKIIMBIIOE iM He
BCTYNaTH He TiJIbKY y BHYTPILIHIO CYyIIEPEYHICTD 31 CBOEIO COBICTIO, HE JIAaMAIOYM IiIBAJIMH CBOTO BHYTPIlIHBOTO
IIyXOBHOTO CBITY, aJIé ! HE BCTYIIAaTH Y CYIIEPEYHICTb 3 OPraHaMu JeprKaBHOI BJIaJi BXOJIi peasidalii cBoro rnpasa Ha
CBOOOLY CBITOIJISIAY Ta BipoCNOBigaHHS. KOHCTUTYLINHM 000B'I30K FPOMA/ISH 100 3aXUCTy BiTun3sHuy,
nepezbadae AeKizbka GOPM BUKOHAHHS: BUKOHAHHS 000BS13KY 100 3aXUCTy BiTunanu y popmi peanizanii npasa
Ha CIIPOTUB HEJEMOKPAaTUYHOMY IIPABJIHHIO, K€ [TOCITa€e Ha 3aCaiy KOHCTUTYLIMHOI IeMOKpaTii; BAKOHAHHS
000B’s13Ky 1010 3aXUCTy BiTun3Hu y GopMi IpOXoaKeHHSs BilICbKOBO]I CIy)KOU 32 IPU30BOM; BUKOHAHHS OOOB'SI3KY
OO 3aXUCTy BiTun3Hu y popMi MpOXOIKEHHS aIbTEPHATUBHOI LIUBiNIBbHOI (HEBIICBKOBOI) CJIy>KOU. AJIbTEPHATUBHA
LIMBiZIbHA CJIy>K6a Ma€e B CO06i 03HAKK ab0 BIACTUBOCTI BOX Pi3HMX IIPAaBOBUX KOHCTPYKIIiH, 5K, 3 OIHOTO OOKY,
Cy06'eKTHMBHOrO IIPaBa, a 3 iHIIOro - IOPUIUYHOIO 000B'I3Ky rpoMassHUHA. OG0B 130K IPOXOIKEHHS
aJIbTEPHATVBHOI LIMBIJIBHOI CJIy>)KOU MOXKHA IOPIBHATU 3 0O0B'SI3KOM 1J0/10 BUKOHAHHS BiliCBKOBOT'O OO0B'SI3KY.
KoskeH 3 060B'3KiB € BUMOTOI0, SIKi Ipe IBJISI0ThCS 0 JIOAMHY i rpOMajsHUHA i TIOB'sI3aHi 3 HeoOxinHicTIo ii y4acTi
B 3a0e3IeyeHH] iHTepeciB CyCIiibCTBa, JepKaBy. B pe3ysbTati aHasni3y YMHHOTIO YKpaiHChKOT'O Ta MiKHAapOJHOTO
3aKOHO/IaBCTBA BU3HAYEHO, 110 NIPAaBO Ha aJIbTEPHATUBHY LIUBIJIbHY CJIy’KOY € KOHCTUTYLiliHe IIpaBO Ha 3aMiHy
OJIHOTO 3 KOHCTUTYLIMHUX OOOB'SI3KiB iHIIMM KOHCTUTYLITHUM OOOB'I3KOM. [HIIMMU CJI0BaMU, IPABO JIIOAUHU
noJiirae y BUbopi Mixk 060B's13kamu, 6€3 IKUX He MOXJIMBE (PYHKLIOHYBAHHS B TOMY YMCJIi [IpaBa Ha aJbTEPHATUBHY
(HeBilicbKOBY) cy>k0y. Peanizallis 11poro rnpasa nepenbdadyae MOXJINBICTb BUOOPY BUKOHAHHS IPOMaisiHAMU
000B’s13Ky Ilepef, IepKaBolo B TOMY YMCJIi i IOA0 3aXUCTy BiTunsHy, ane y chepax, He OB'sI3aHUX 3 apMi€lo,

IPUIHSATTSM [IPUCSATU Ta BUKOPUCTAHHS 30poi.

2. The dissertation is devoted to the study of the right of a citizen to alternative (non-military) service, which
conveys the content of such. During the study, it was determined that the right of citizens to replace military
service with alternative (non-military) service refers to personal rights and is an integral element of the legal status
of a person and a citizen, which has received legal consolidation in a democratic society. It is indicated that the
content of such a constitutional status is the rights and obligations that are presented and guaranteed to each and
every citizen by the Basic Law while exercising the right to replace military service with alternative (non-military)
service. It is determined that the essence of the constitutional right of citizens to replace military service with
alternative (non-military) service lies in the ability of a citizen to choose non-military service not out of
compulsion, but in accordance with his beliefs. The legal meaning of the right to replace military service with
alternative service from the point of view of exercising freedom of thought, freedom of conscience and freedom of
religion means the right of citizens, permitted and guaranteed by the laws of the state, in accordance with their
beliefs and attitude to religion, to undergo civilian service instead of military service, not related to the carrying
and use of weapons. During the study, it was determined that citizens who exercise the right to replace military
service, by their very nature, aim to contribute to the achievement of a certain social good - to fulfill their duty to
protect the Fatherland, but in a different form that allows them not only not to enter into internal contradiction
with their conscience, without breaking the foundations of their inner spiritual world, but also not to enter into
contradiction with state authorities in the exercise of their right to freedom of worldview and religion. The
constitutional duty of citizens to protect the Fatherland provides for several forms of fulfillment: fulfillment of the
duty to protect the Fatherland in the form of exercising the right to resist undemocratic rule that encroaches on
the principles of constitutional democracy; fulfillment of the duty to protect the Fatherland in the form of
performing military service by conscription; fulfillment of the duty to protect the Fatherland in the form of

performing alternative civilian (non-military) service. Alternative civilian service has the features or properties of



two different legal structures, as, on the one hand, a subjective right, and on the other - a legal duty of a citizen.
The duty to perform alternative civilian service can be compared to the duty to perform military duty. Each of the
duties is a requirement imposed on a person and a citizen and is associated with the need for his participation in
ensuring the interests of society and the state. As a result of the analysis of current Ukrainian and international
legislation, it was determined that the right to alternative civilian service is a constitutional right to replace one of
the constitutional obligations with another constitutional obligation. In other words, human rights consists in
choosing between obligations, without which the functioning of the right to alternative (non-military) service is
impossible. The implementation of this right provides for the possibility of choosing the fulfillment by citizens of
their duty to the state, including the defense of the Fatherland, but in areas not related to the army, taking the
oath and using weapons.
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