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2. Proving in criminal proceedings about crimes in the sphere of trafficking in narcotic drugs, psychotropic
substances or their analogues, committed by organized groups, criminal organizations

Pedepar:

1. luceprauis € 0OHMM i3 IEPIINX y BiTYM3HSHIN IOPUANYHIN HayLi KOMIUIEKCHAM JTOCJIiIKEHHSIM TEOPETUYHHUX Ta
IIPAKCEOJIOTIYHUX 3aCa]] JOKa3yBaHHS Y KPMMiHAJIbHUX NPOBA/KEHHSX ITPO 3JI04YMHU Y cPepi 06iry HApKOTUYHUX
3aco06iB, ICUXOTPOITHUX PEYOBMH a00 iX aHAJIOTIB, 10 BUYMHSIOTHCSI OPraHi30BaHUMMU I'PyNaMu, 3J109MHHIMU
OpraHisauisiMu, B IKOMY Ha OCHOBi KPUTUYHOTO OIPALIIOBAHHS I10JI0KEHD TEOPil KpUMIHAIBHOIO IIPOLECY, AaHAJIIZY
YYHHOTO 3aKOHOJABCTBA Ta IPABO3aCTOCOBHOI TPAKTUKU CHOPMYJIbOBAHO BUCHOBKY KOHLEITYaJIbHOTO XapaKTepy,
110 [1al0Th 3MOT'Y PO3B’3aTH HU3KY I1p00JieM [IPUKIIIHOTO XapaKkTepy, [10Bs13aHNUX i3 peaisaliielo opranamu

TOCYJOBOTO PO3CJIilyBaHHS iX MpolieCcyaIbHUX TTOBHOBaKEeHb. 3aIIPOTIOHOBAHO TEOPETUYHE PO3YMiHHS 3aC00iB



KPUMiHaJIBHOTO IIPOLIECYAJIbHOTO TOKAa3yBaHHS y KPMMiHAJIbHUAX MPOBAIPKEHHSIX IIOL0 OPraHi30BaHUX IPYII Ta
3JI0YMHHUX OpraHizauifl y cdepi 06iry HapKOTMYHUX 3aCO0iB, ICUXOTPOIIHMX PEYOBUH abo0 iX aHAJIOrIB SIK CUCTEMU
B32€MO3aJIESKHUX | B3a€MOIIOBS13aHUX IIPOLIECYaIbHUX MEXaHi3MiB, SIKi MalOThb IIi3HaBaJIbHO-ITPAKTUYHUH Ta
PO3YMOBUI XapaKTep, 1[0 3aCTOCOBYIOTbCSI YIIOBHOBAKEHUM KPUMiHAJIbHUM NPOLeCyalbHUM 3aKOHOM CY0 €KTOM Y
KpUMiHaJIbHOMY POBAJI>KEHHI 117151 3a0€3I1e4eHHs peasisalii MeT KpUMiHaJIbHOTO NMPOL,ECYaIbHOrO JOKA3yBAHHS Y
IOCYIOBOMY PO3CJliflyBaHHi 3/104nHiB nependadyenux posaisom XIII KK Ykpainu BuMHeHUX OpraHizoBaHOIO IPYIIOL0,
3JI0YMHHOIO OpraHisanieto. Ha OCHOBI I10J105K€Hb KOMITJIEKCHOI KOHLETLiI KPMMIHAJIBHOTO NIPOLLECYaIbHOTO
I0Ka3yBaHHSI 3'1COBAHO, 110 OCHOBHMMU BUIaMU 3aCO06iB KPUMiHAJIbHOTO MPOLECYaIbHOTO JOKAa3yBaHHS y
KpUMiHaAJIbHUX NTPOBAIKEHHSIX I10JJ0 OPTraHi30BaHUX IPYI Ta 3JI0YMHHUX OpraHisaniil y cdepi 06iry HapKOTUYHUX
3aco06iB, ICUXOTPOIIHUX PEYOBUH a00 ixX aHaoriB €: () PpakTUyHi AaHi; (6) LoKa3u SK eQHICTb (PaKTUYHUX JAHUX Ta iX
Ipkeper (IIOKa3aHHS, PEYOBi Ta €JIeKTPOHHI J0Ka3!1, BUCHOBKYU €KCIIEPTIB); (B) CIOCOOU OTPUMAaHHS abo criocoou
nepeBipKU BXXe OTPUMAHMX J0Kas3iB (Ci1ifyi (po3LIyKoBi) Aii, y ToMy YMCIIi i HerJlacHi; BUTpeOyBaHHS pedeil uu
IIOKYMEHTIB; OTPMMaHHS pevyeil YU JOKYMEHTIB; TUMYACOBUM NOCTYII 10 PEYEN i JOKYMEHTIB; 03HAIOMJIEHH] 3
MaTepiajzaMy KPMMIiHAJIBHOTO NIPOBAIPKEHHS; IPU3HAYEHHS PEBIi3ill Ta I€PEBIPOK Y KpUMiHAJIIBHOMY IIPOBAIKEHHI;
3aJly4eHHs crenjasnicTa). HaykoBo apryMeHTOBaHO JOLIBbHICTh 3alIPOBAIKEHHS Y IPAKTUKY PO3CIIilyBaHHs
3JI0YMHIB, NIOB'SI3aHUX 3 [isSJIbHICTIO OPraHi30BaHUX IPYII Ta 3JI0YMHHUX OpraHizauiil y cdepi 06iry HapKOTHKIB,
iHO3eMHOT0 [OCBiAy PaBOBOi perjiaMeHTallii Ta opraHisaliliHOro 3a6e3lneyeHHs] OKpEMUX IIPOLeCYaJIbHUX il
(CLIA, ®panuis, HimeyunHa, KaHaza) B yacTyHI HaflaHHS JOAATKOBUX MIOBHOBAXKEHD CIIELiali30BaHUM MiTpO3iiaMm,
10 MPOTUI{I0Th HAPKOTU3MY, 30KpeMa 00 MifCTaB i NpoLeaypy MPOBeIeHHs OOIIYKY; CIPOLIEHHS IPOLeSypU
PO3IJISIAY CIIPaB, IOB'I3aHUX i3 06iroM HapKOTUKIB, BUKOPUCTAHHS yrofl IIPO CIIBIIPAL0 3 OpraHaMu J0CYyA0BOro
PO3CIliIyBaHHS; 3aXUCTY IIPaB i 3aKOHHUX iHTepeCiB 0cCib, SKi NOTPaIISIIOTh 0 OPraHi30BaHOi 3/I04MHHOI HEOE3IIEeKHY;
Ienopralii iHo3eMHUX 'POMAJsiH, MiI03PI0BAHUX Y 3B'I3KaX i3 «HAPKOCHMHAMKATAMU»; IPOJOBKEHHS TEPMiHIB
[IPEBEHTUBHOI'O TPMMAaHHS I1if] BAPTOIO OCi6, IIiI03pI0BaHMX Y TPAHCHALIOHAIbBHOMY HapKOTH3Mi; KDUMIHAIbHOTO
nepecslifyBaHHs 3a BUMHEHHS [iil, 0 YCKJIaAHIOITh ineHTudikallio ocobu. Y3araabHeHO Ta CUCTEMATHU30BaHO
00CTaBMHY, SIKi MIJIAraloTh JOKA3yBaHHIO Yy KPUMiHAIBHUX NIPOBAIKEHHSX MO0 3/I0YMHIB y cdepi 06iry
HapKOTHUYHUX 3aCO0iB, ICUXOTPOITHUX PEYOBUH a0 iX aHa/IOriB BUMHEHUX OPraHi30BaHMMU IPyNaMUy, 3JI04MHHUMU
oprasizallisiMy, 3 BUOKPEMJIEHHSIM TaKUX CTPYKTYPHUX €JIEMEHTIB: [101is1 3JI0YMHY; BUHYBaTiCTb OCOOU y BUMHEHHI
3JI04MHY; PO3Mip i Xxapakrep 36yTy, 06CSIr1 HE3aKOHHOTO O0iry, BUJ, KiJIbKiCTb, KOHLIEHTpallisl HAPKOTUKIB;
XapaKTePUCTUKA 0COOU Mil03PI0BAHOrO, OPraHi30BaHOI IPyIH, 3JI0YMHHOI OpraHisailii, IpUYMH Ta YMOB BYNHEHHS
HApKO3JI0UMHIB; 06CTaBMHY, 10 OOTSIKYIOTh 260 [TOM SIKUTYIOTh [TOKaPaHHS; 3aBaHa MKOJA Ta iHIIi HACTiIKY;
06CTaBUHY, SIKi CBiIYaTh PO HE3aKOHHE IMOXO/I’)KeHHsI MaliHa; MificTaBy IJ1s crielianbHoi KoHdickauii. [leTanizoBaHO
nepeJlik 06CTaBUH NoAii 37104nHy nepepdadeHoro posgisom XIII KK Ykpainu i3 TaKMMU CTPYKTYPHUMU €JIEMEHTAMU
IIpeIMeT 3JI0YMHHOTO [TOCATaHHS; Yac, Miclie, CIIOCi6 3JI0YMHHOI AisIBHOCTI; BiJOMOCTI, 1110 XapaKTepus3yloTb 0CO0Y
i 03pI0BAaHOr0, OPraHi30BaHy IrpyIly, 3JI04MHHY OpraHisaliiio. 3alIpoIIOHOBAaHUI TUITOBAN AJITOPUTM JOKa3yBaHHS y
KpMMiHa/JIbHUX NIPOBAJKEHHSX [P0 OPraHi3oBaHi rpynu Ta 3JI0YMHHI opraHisatii y cdepi 06iry HapKOTUYHUX
3aco00iB, ICUXOTPOIHUX PEYOBUH a00 iX aHAJIOTIB HA MIOYAaTKOBOMY €Talli pO3ClilyBaHHS: IPU3HAYEHHS [TPOKYpopa
(rpynu poKypopiB), @ TAKOXK CJiT4Oro (Tpymu Ciaigunx); KBaniQikaliis BUsSBIEHOrO 3JI09MHY 32 BiIIIOBIZTHUMU
03HaKaMU OpraHi30BaHOi 3J104MHHOI AisibHOCTI Y cdepi HapKobisHecy; GOPMYBaHHS CJ1iT40-0I€PaTUBHOI IPyIIY;
[IpPOBeIEHHS HEBiNKIanHUX Ta nepmovyeprosux CP/I (orzsp micls nofii, orisi peyoBrH i 00'€KTiB, IPU3HAYEHHS
€KCIIEPTH3, JOMUT, OOIYK KUTJIA YU iHIIOTO BOJIOiHHS 0CcO0OM) Ta CKJIalaHHS BiIIIOBiZHMX IIPOTOKOJIB; 31[iiCHEHHS

INOIIYKY Ta HaKJIaJE€HHA apEUITY Ha aKTUBU Hi,HOSpIOBaHOFO.

2. The dissertation is one of the first in domestic legal science to comprehensively study the theoretical and
praxeological principles of proof in criminal proceedings on crimes in the sphere of trafficking in narcotic drugs,
psychotropic substances or their analogues committed by organized groups, criminal organizations, in which,
based on a critical study of the provisions of the theory of criminal procedure, analysis of current legislation and
law enforcement practice, conceptual conclusions are formulated that allow solving a number of applied problems
related to the implementation of their procedural powers by pre-trial investigation bodies. A theoretical
understanding of the means of criminal procedural evidence in criminal proceedings against organized groups and



criminal organizations in the sphere of trafficking in narcotic drugs, psychotropic substances or their analogues is
proposed as a system of interdependent and interconnected procedural mechanisms that are of a cognitive-
practical and mental nature, which are used by a subject authorized by criminal procedural law in criminal
proceedings to ensure the implementation of the goal of criminal procedural evidence in the pre-trial investigation
of crimes provided for by Chapter XIII of the Criminal Code of Ukraine committed by an organized group, a
criminal organization. Based on the provisions of the comprehensive concept of criminal procedural evidence, it
was found that the main types of means of criminal procedural evidence in criminal proceedings against organized
groups and criminal organizations in the field of trafficking in narcotic drugs, psychotropic substances or their
analogues are: (a) factual data; (b) evidence as a unity of factual data and their sources (testimony, physical and
electronic evidence, expert opinions); (c) methods of obtaining or methods of verifying already obtained evidence
(investigative (search) actions, including covert ones; requisition of things or documents; receipt of things or
documents; temporary access to things and documents; familiarization with the materials of the criminal
proceedings; appointment of audits and inspections in criminal proceedings; involvement of a specialist). The
expediency of introducing into practice the investigation of crimes related to the activities of organized groups
and criminal organizations in the field of drug trafficking, foreign experience in legal regulation and organizational
support of individual procedural actions (USA, France, Germany, Canada) in terms of granting additional powers to
specialized units that combat drug trafficking, in particular regarding the grounds and procedure for conducting a
search; simplifying the procedure for considering cases related to drug trafficking, using cooperation agreements
with pre-trial investigation bodies; protecting the rights and legitimate interests of persons who fall into organized
criminal danger; deportation of foreign citizens suspected of ties to "drug syndicates"; extending the terms of
preventive detention of persons suspected of transnational drug trafficking; criminal prosecution for committing
actions that complicate the identification of a person. The circumstances that are subject to proof in criminal
proceedings regarding crimes in the sphere of trafficking in narcotic drugs, psychotropic substances or their
analogues committed by organized groups, criminal organizations are summarized and systematized, with the
following structural elements being distinguished: the event of the crime; the guilt of the person in committing the
crime; the size and nature of the sale, the volume of illegal trafficking, the type, quantity, concentration of drugs;
the characteristics of the suspect, organized group, criminal organization, the reasons and conditions for
committing drug crimes; circumstances that aggravate or mitigate the punishment; the damage caused and other
consequences; circumstances that indicate the illegal origin of property; grounds for special confiscation. The list
of circumstances of the crime provided for in Chapter XIII of the Criminal Code of Ukraine with such structural
elements as the subject of the criminal offense; time, place, method of criminal activity; information that
characterizes the suspect, organized group, criminal organization.
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