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YKpaiHChKUX JOCJiHUKIB y rajy3i KpUMiHaJIbHOTO IIpaBa, IPUCBSYEHI CIy>X60BOMY Mifpo6JIeHHIO a0 NOTHUYHI 1O
uiei TeMu. BigzHaueHO BHECOK Y PO3BUTOK LIbOT0O Hanpamy gociimkens [1. 1. Auapyuika, O. O. lynoposa, M. 1.
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IOCTIiIKEeHDb (HapUKJIaL, v Mifxoaax o Nifgdopy Cyl0BOi IPaKTUKHY, SIKa € TPaBO3aCTOCOBHUM OPiEHTHUPOM,
OOIrpyHTYBaHHI BHECEHHSI 3MiH [10 3aKOHOJAaBCTBA IIPO KPUMiHaJIbHY BifITIOBIIaIbHICTh 32 CIYy>K60BE MipOOIeHHS
TOIL0). BuoKpemMsieHo nepioiy po3BUTKY 3aKOHO/ABCTBA IPO BiANOBIAIbHICTb 3a CJIy>KOOBE MiApOOIEHHS
(mpuHanexxHicTh YKpainu 1o ckiany Jintey, Ilonsmi, Pedi ITocionuToi Ta aBToHOMII B ckiazi Pociiicbkoi iMnepii; y
ckiani ABcTpiiicekoi Ta Pociiicekoi imnepiit; ;o6a BiZHOBIEHHS YKPAIHCHKOI IepKaBHOCTI; PaisTHChKUM M1epPiof;
nepiof BiTHOBJIEHHS HE3aJIEXKHOCTI), 32 OCHOBY 00pPaHO HAsIBHICTb B iCTOPUYHUX [TPABOBUX [IaM’ITKax KOHKPETHUX
HOPM, SIKi Iepe6ayanu 6 BiIIOBigalbHICTD 32 CIy’KO0OBe NiApo6ieHHs. BCTaHOBIEHO, 10 HEJOCKOHAA
3aKOHOJIaBya TexHiKa PaHHIX MepiofiiB PO3BUTKY 3aKOHOJABCTBA 3HANIJIA CBOE MTPOJOBXEHHS B HECUCTEMHUX
3MiHax 10 cy4acHOi HOPMH, sIKa BCTAHOBJIIOE KPUMiHAJIbHY BiJIIOBialbHICTh 32 CIYy>X60Be MipOOIeHHS.
[TpoaHanizoBaHO KpUMiHaIbHE 3aKOHOJABCTBO, 30KpEMa TakKUX €BPONEeNChKUX KpaiH, sk PpaHIty3bka Pecny6aika,
lIBeiinapceka Kondenepauis Ta KoposiBeTBo IcnaHis, HOpMU SIKOTO HE JIMIIE BCTaHOBJIIOIOTh KPUMIHAJIBHY
BiZINIOBiaIbHICTB 32 CJIy>KO0BE MigPOOJIEHHS, a I IepedayaloTh CyBOpilli IOKapaHHSI, IOPIBHSHO 3 YKPAiHChKUM
KpUMiHaJILHUM NIPaBOM, 32 CJIy>K60Be Mipo6seHHs (HalpyKiIa, 3a OKpeMi KBasidikoBaHi ckanu ciy>k60BOro
nigpo6sieHHs ppaHlly3bKe KpUMiHa/IbHE NIPaBo Nepedayae okapaHHs y BUAi 1030aBJIE€HHS BOJIi CTPOKOM [0 15
POKiB). Y Ipyromy po3sziii gucepralii po3riasiHyTO 00'€KTUBHI Ta Cy0O'€KTUBHI 03HaKU CJIY>KO0BOTO MifpoO6IeHHS.
Y3arasibHeHoO, 10 3arajbHUI Ta POJOBUM 00'€KTU CIIYKOOBOTO MiTpOGIEHHS He TOTPeOyIoTh OKPEMOI PO3BiTIKY B
Me>Kax LbOT0 IOCIiI>)KEeHHS], 3arajloM BiJl[IOBiIal0Th 3araJbHOKPUMIHAIbHOMY PO3YMIHHIO 00’€KTa KpUMiHAIbHOTO
[IPaBONOPYLIEHHS Ta YaCTHHI BiIHOCKH, SIKi OXOPOHSIIOTHCS BiJ[IOBiIHOI YaCTUHOIO 3aKOHY [IPO KPUMiHAJIbHY
BiATIOBiZaJIbHICTh, HATOMICTB Oe3rocepesHiM 06’ €eKTOM CITYKO0BOTO MiZPOGIEHHS 3aIPOIIOHOBAHO BBAXKATU
BM3HAUYE€HUI HOPMATUBHO-TIPaBOBUMU aKTaMU IOPSIOK AislIbHOCTI CIY>X00BUX 0Ci0, IOB'SI3aHU i3 3aCTOCYBaHHSAM
oQililHNUX JOKYMEHTIB. AKIIEHTOBAaHO Ha OCHOBHUX ITSITbOX O3HaKax OQil[iiHOTO IOKyMEHTA — IIPEIMETI
CJIy>KO0BOTO MipO6JIEHHS, HOPMAaTUBHUM JI)KEPEJIOM 3aKPIiNJIeHHS SIKMX € IIPUMITKA JI0 3arajlbHOTO CKJIaay
nigpo6yieHHs oQiLiliHMX JOKYMEHTIB. Po3ryisiHyTO Kilacudikaniio oQililiHuX JOKYMEHTIB 32 KpUTEepisMY, sIKi MalOTh
IIPaBO3aCTOCOBHE 3HaU€HHS (HalIpUKJIaZ, HasiBHICTb HOPMATUBHOI nediHillii IeBHOTro NOKyMeHTa B HOPMi
KPMMiHaJIBHOTO 3aKOHY, HOPMAaTUBHO BU3HAYEHUN CKJIA]], (OOMEKEHICTh OOCATY BUAY JJOKYMEHTIB) NEBHOTO BULY
odililiHOTO TOKyMEHTA, rprud CEKpeTHOCTI To10). OGrPyHTOBAHO MO3ULIIO TIPO Te, 10 OPIliiTHUM JOKYMEHTOM SIK
IIpeIMEeTOM CIIY>XO0BOTO MiZPO6IEHHS] HEOOXiTHO BBXKATH CKJIaNleHUH, BUJAHU, TIOCBiTYeHUN CITy>X00BOIO
0Cc06010 JOKYMEHT (YM [JOKyMEHT, [0 SIKOTO BHECEHO iHpopMallilo C1y>KO0BOIO 0CO00I0), IKUI BioBifae
BCTAaHOBJIEHUM HOPMAaTHBHO-TIPAaBOBUMU aKTaMH BUMOTaM J0 ioro ¢opMu, 3MiCTy, a 3aikcoBaHa B HbOMY
indopmanis nigTBEpIKye opunndHi pakTy abo Moke 6yTH LOKA30M Y IIPaBO3aCTOCOBHIN IisyibHOCTI. BucsiTieHo
TaKOX aBTOPCbKe OaueHHs! HOpPMATUBHOTO BU3HAYE€HHS OQillifHOTO JOKyMEHTA B IIPUMITL 10 CT. 358
KpuMiHanbHOTO KOAEKCY YKpaiHu, SIKE BUPI3HAETHCS YiTKICTIO, JIAKOHIYHICTIO Ta 3MiCTOBHICTIO, IIOPiBHSHO 3
HasiBHAMU 3aKOHOJABYMMU IOJIOKEHHSIMU T4 HAYKOBUMMU TO3UIiSIMU 3 LIbOTO ITPUBOAY. BUOKpPEMIIEHO YOTHMPHU BUIU
aJIbTePHATUBHUX JIisIHb, SIKi yTBOPIOIOTh 00'€KTUBHY CTOPOHY CJIY>X00BOTO MiZpO6JIEHHS: CKIalaHHs 3aBilOMO
HeINpapaMBUX OPiLifiHUX TOKyMEHTIB, BUJa4a 3aBiloMO HENPaBIuBUX ODillilHUX JOKYMEHTIB, BHECEHHSI 10
0iLiTHUX JOKYMEHTIB 3aBiJOMO HENIPaBAUBYUX BilOMOCTEH, iHIIIE NiApOo6aeHHS 0QillilHUX JOKYMEHTIB, KOJKHE 3
SIKUX CXapaKT€PU30BAHO 3 OISy Ha 3MiCT BUKOPUCTAHOTO 3aKOHOJIABIIEM TEPMiHa B 3araJlbHOHAyKOBOMY,

KPUMIHaJILHO-TIPAaBOBOMY, 30KPEMA MTPaBO3aCTOCOBHOMY, BUMipax.

2. The dissertation is a comprehensive scientific monographic study of criminal liability for official forgery. The
first section of the dissertation examines the theoretical, legal and methodological principles of establishing
criminal liability for official forgery. First of all, the scientific works of domestic researchers in the field of criminal
law, which are completely devoted to official forgery or are related to this topic, are analyzed. The contribution to
the development of this area of research by Andrushko A. A., Dudorov O. O., Melnyk M. 1., Khavronyuk M.,
Stryzhevska A. A., and others is noted, whose scientific works are referenced in the relevant parts of the
dissertation research. The importance of the existing dissertation research on official forgery, authored by
Tuchkov S. S., Timoshenko N. O. and Stepanyuk M. V., is separately determined, and attention is also focused on
the significant differences of this work from previous dissertation research (for example, in approaches to
selecting judicial practice that serves as a law enforcement guideline, substantiating amendments to legislation on



criminal liability for official forgery, etc.). The periods of development of legislation on liability for official forgery
are distinguished (Ukraine’s presence as part of Lithuania, Poland, the Polish-Lithuanian Commonwealth and the
autonomy as part of the Russian Empire; as part of the Austrian and Russian Empires; the period of restoration of
Ukrainian statehood; the Soviet period; the period of restoration of independence), which is based on the presence
of specific norms in historical legal monuments that would provide for liability for official forgery. It is concluded
that the low legislative technique of the early periods of legislative development has continued in unsystematic
changes to the modern norm, which establishes criminal liability for official forgery. The criminal legislation of
such European countries as France, Switzerland and Spain, in particular, is analyzed, the norms of which not only
establish criminal liability for official forgery, but also provide for more severe penalties, compared to domestic
criminal law, for official forgery (for example, for certain qualified elements of official forgery, French criminal law
provides for a penalty of imprisonment for up to 15 years). In section 2 of the dissertation, the objective and
subjective signs of official forgery are considered. It is summarized that the general and generic object of official
forgery do not require separate investigation within the framework of this study and generally correspond to the
general criminal understanding of the object of a criminal offense and part of the relations protected by the
relevant part of the law on criminal liability, while the direct object of official forgery is proposed to be understood
as the procedure for the activities of officials, determined by regulatory legal acts, related to the use of official
documents. The focus is on the main five features of an official document - the subject of official forgery, the
normative source of which is the note to the general composition of forgery of official documents. The
classification of official documents is considered according to criteria that have law enforcement significance (for
example, the presence of a normative definition of a certain document in a norm of criminal law, a normatively
defined composition (limited scope of the type of documents) of a certain type of official document, a secrecy
stamp, etc.). The position is substantiated that an official document as the subject of official forgery should be
understood as a document drawn up, issued, certified by an official (or a document to which information has been
entered by an official), which meets the requirements established by regulatory legal acts for its form and content,
and the information recorded in it confirms legal facts or can be evidence in law enforcement activities. The
author’s vision of the normative definition of an official document in the note to Art. 358 of the Criminal Code,
which is characterized by greater clarity, conciseness and content, compared to existing legislative provisions and
scientific positions on this issue. Four types of alternative acts that constitute the objective side of official forgery
are distinguished: drawing up knowingly false official documents, issuing knowingly false official documents,
entering knowingly false information into official documents, other forgery of official documents, each of which is
characterized taking into account the content of the terms used by the legislator in the general scientific, criminal

law, including law enforcement dimensions.
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